


off-road vehicle enthusiasts, outfitters
and environmentalists all claim an
interest in these areas. Their ecological
and land-use attributes make them a
challenge and a litmus test for Special
Places 2000.

The Whaleback, located in the
southern portion of Alberta’s Eastern
Slopes, is the province’s largest
remaining tract of intact montane
ecoregion.® Although covering less
than one percent of Alberta, montane
is ecologically significant because of its
exposure to warm Chinook winds in
winter and its unique vegetation. The
Whaleback has high biological
diversity and contains critical core
habitat for a variety of wide-ranging
species, notably elk, moose, wolf,
grizzly bear and cougar. Diverse
populations of birds, including golden
eagles, breed in the area. Other
attributes include high quality trout
habitat, over 22 rare plant species,
numerous archeological and historical
sites, and some of the province’s most
extensive limber pine and douglas fir
stands.

While grazing has occurred there for
decades, the  Whaleback has
experienced little industrial activity and
is virtually roadless. Impacts from off-
road vehicle use are much less severe
than in Alberta’s next largest remaining
montane blocks. Its closest brush with
intensive development was in 1994
when Amoco Canada Petroleum
Company Limited applied to drill an
exploratory well. This application was
rejected by the Energy Resources
Conservation Board in an unpre-
cedented decision which concluded
that “the Whaleback area represents a
truly unique and valuable Alberta
ecosystem  with  extremely  high
recreational, aesthetic, and wildlife
values.” The Board identified Special
Places 2000 as “the logical forum in
which to debate the overall public
value of the Whaleback from the
provincial perspective.”

The Castle area has the province’s
highest  biodiversity outside of
Waterton Lakes National Park, which is

immediately to the south in the
extreme south-western corner of
Alberta.’ Seven percent of Alberta’s
wintering bighorn sheep are found in
or near the area, as are trumpeter
swans, unique species of butterflies
and about half of Alberta’s rare
vascular flora. Like the Whaleback, the
Castle’s ecological significance extends
well beyond its boundaries. Traversed
by north-south wildlife corridors, it is a
vital component of the Crown of the
Continent ecosystem which, in turn, is
a key link in the chain of Rocky
Mountain ecosystems extending from
Yellowstone to the Yukon.

Land-use in the Castle was recently
documented by Alberta’s Natural
Resources Conservation Board (NRCB)
in its review of an application to
expand a ski resort in the West Castle
valley. The Board noted “evidence that
the Castle area is used by individuals
including hikers and campers, berry-
pickers, off-road vehicle users ...,
horseback riders, mountain bikers,
anglers and hunters, and by businesses
whose activities include trapping,
outfitting, livestock grazing, logging,
natural gas exploration, and mining.”"°
It concluded that:

“Roads and trails have fragmented habitat,
reduced habitat effectiveness and opened
up large parts of the area to uncontrolled
access. Other disturbances such as logging
and cutting seismic lines have exacerbated
the effect over shorter periods. The number
of people using the area in various ways
has increased and is still increasing.
Evidence before the Board showed that
many of those uses have not been
controlled and that there have been
substantial impacts on the environment.
Both project supporters and opponents
agreed that unless steps are taken to better
control use of the area, environmental
deterioration will continue.”"

The NRCB rejected the resort owner’s
application as filed, but approved a
modified project conditional on the
establishment of a management regime
on surrounding lands that was
intended to help safeguard the integrity
of the Crown of the Continent
ecosystem.””  This trade-off was

ultimately rejected by the provincial
Cabinet.

The ecological and  land-use
characteristics of the Whaleback and
Castle made their nomination as
“Special  Places” inevitable and
controversial. The fate of these
nominations reveals much about
Special Places 2000.

The Result - Multiple Use and
“Special” Places

The Whaleback and Castle nomin-
ations were opposed by some
members of the PCC who argued that
the Rocky Mountain Natural Region
was already fully represented in
protected areas. Whatever the merits of
this argument - discussed below -
Minister of Environmental Protection
Ty Lund instructed the PCC to consider
several “unique and significant” Rocky
Mountain sites, including these two
nominations.” Following PCC review
of the nominations, Minister Lund
asked the local Municipal Districts
(MDs) to host and chair the respective
LCs.

In the case of the Castle, the PCC’s
recommendations that the LC focus on
preserving “the unique and significant
features” of the area and operate
through a facilitated, muiti-stakeholder
process were rejected by the MD."
Instead, the LC was given an open-
ended mandate to consider whether a
special area should be designated and,
if so, what land uses should be
permitted. Membership in the LC
included municipal councillors and
other individuals having “an interest in
and understanding of the community
as a whole”.”® Specifically excluded
were stakeholder representatives in-
volved in previous processes, including
those from the environmental group
responsible for nominating the Castle
as a “Special Place”. Furthermore, the
LC chairperson stated that she had Mr.
Lund’s assurance that the LC “will be
given priority” over the PCC.'®

The Whaleback LC followed a different
model. The objective suggested by the
PCC was to “preserve landform
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features and ecosystems of the
montane as represented in the
Whaleback area” with a view to
contributing to protection, but also to
the other three goals of Special Places
2000." A multi-stakeholder committee
was struck that included representation
from municipal government, the
ranching community, the oil and gas
industry, utilities, outfitters and
trappers, the forestry sector, off-
highway vehicle and environmental
groups, and recreational fish and game
interests. Most were local residents,
although the oil and gas representative
was a Calgary-based employee of
Amoco, the ‘local’” mineral rights
owner. One of the two environmental
representatives resigned in frustration
after nine months.’®

As of early July, 1998, the Castle LC’s
recommendations have been finalized
and approved by government and the
Whaleback LC has released its draft
report. Despite the differences in their
processes, the outcomes are
remarkably similar. Both perpetuate the
current multiple-use regime and pay
only lip-service to the preservation
objective of Special Places 2000.

The Castle LC recommended a
multiple-use  “Special Management
Area”, which it admitted did not even
qualify as a “Special Place”.”” A very
small Ecological Reserve was also
proposed. The LC endorsed the
existing policy framework for land and
resource management as embodied in
the Castle River Subregional Integmated
Resource Plan (IRP) and the Castle
Access Management Plan, although it
noted deficiencies with both. The
NRCB’s findings of fact and con-
clusions regarding land use in the
Castle were not mentioned and the
Board’s carefully crafted recom-
mendations were summarily dismissed
as “unacceptable to the local
communities.”*°

While supporting the current land
management regime, the LC offered
some veiled criticism. It was
“concerned about the lack of
commitment by Alberta Environmental

Protection [AEP] to keep the IRP or any
plan current and ‘alive’”” and it
commented occasionally on the lack of
funding for AEP’s land management
activities.”? The Castle LC did not,
however, examine the implications for
its recommendations of the underlying
policy and funding decisions that have
contributed to the moribund state of
Alberta’s IRPs and the diminished
capacity of AEP to deliver on its public
fand management responsibilities.

Most of the LC’s small nods in the
direction of greater protection for the
Castle simply throw the issues back to
the very land managers, processes and
interest group pressures that have
produced the ongoing environmental
degradation documented by the NRCB.
Substantive recommendations are
generally vague or heavily qualified.
For example, the LC recommends
reevaluating Zone 1 and 2 lands -
those having most restrictions on land
use under the IRP - with a view to
“preservation” but provides no further
guidance, except to point out that:
“The expansion of Zone 1 and Zone 2
objectives to include preservation
DOES NOT override any permitted
uses or conditions under the IRP.”

The Whaleback LC’s draft report
reaches the same multiple-use result.
After the obligatory references to
“ecological integrity” and a “holistic
approach to management”, the draft
report gets down to the business of
carving up the Whaleback.?
Proceeding methodically though the
wish-lists  of the principal non-
environmentalist user groups, it
concludes that virtually all uses are
appropriate. In addition to continued
grazing - which is uncontroversial - the
LC supported an established network
of off-road vehicle trails, commercial
logging, oil and gas development, and
mining operations (although not open-
pit mining). References to “environ-
mentally sensitive” operations cannot
disguise the vision of the Whaleback
as, for the most part, a multiple use
area traversed by roads and off-road
vehicle tracks.

Most of the remaining land-use issues
are shunted to a planning process to be
directed by a “Local Management
Committee” which, the LC suggests,
“should have a similar spectrum of
representatives as the existing Local
Committee.”** Its practical recommen-
dations include the proposal that the
standard hunting, fishing and predator
management regime apply in the
Whaleback so that “the recommended
designated area does not become an
‘island’ with different fisheries and
wildlife management regulations than
surrounding areas.”> Given that most
of the wolves in the south-west part of
Alberta were legally shot, trapped or
poisoned over a one-year period in
199495, this suggestion speaks
volumes about the importance attached
to ecological integrity. Seamless
integration of the Whaleback into
Alberta’s multiple-use land regime
leaves little that is special about this
“Special Place”.

While every candidate “Special Place”
has its unique characteristics and
interest-group pressures, the outcomes
of the Whaleback and Castle processes
cannot simply be dismissed as
anomalies. The following sections
argue that these processes reflect key
design features and implementation
decisions that have shaped Special
Places 2000 since its inception. The
paper then turns briefly to the
government’s broad policy direction
and to the implications of a failure to
get Special Places 2000 on track.

The Veneer of Science

Special Places 2000 purports to be a
science-based approach to designating
protected areas.”® In fact, the applica-
tion of science is confused and side-
lined by the policy’s multiple
objectives and subverted by the
primacy of interest-group politics. The
Whaleback and Castle nominations
show that even when applied at the
front end of the process to identify
‘gaps’ in protected areas coverage and
screen candidate sites, the ‘science’ of
Special Places 2000 has little to do
with the ecological rationale for
protected areas. By the time the PCC,
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the government’s interdepartmental
committee, the LCs and the Minister
have had their say, science hardly
stands a chance.

The scientific foundation of Special
Places 2000 is ‘gap analysis’, similar to
the methodology adopted by WWF for
its Endangered Spaces Campaign?
WWHF’s  objective is to conserve
Canada’s biological diversity through
the protection of representative
examples of the country’s terrestrial
and marine ecosystems. Gap analysis,
the means proposed to achieve this
objective, is a multistage process,
focusing initially on natural regions
(defined according to climate and
broad physiography) and then on
“enduring features” of the landscape
that are intended as rough proxies for
ecological diversity. This “coarse filter”
approach is then further refined to
achieve the intended ecological
objectives.

Under Special Places 2000, the means
has become the end. Numerical targets
for protection proposed in a scientific
study of Alberta’s natural regions have
been transformed by government fiat
from the minimum, heavily qualified
guidelines that were intended by the
authors,”® to firm upper limits on the
extent of new protected areas required
to fill the gaps. In this numbers game,
issues such as the size and
configuration of individual sites, the
quality of wildlife habitat and the
functional  justification for site
designation in ecosystemic terms risk
being discounted or completely
ignored.”® This fundamental confusion
of means and ends has led to
protracted and circular discussions
within the PCC, with some members
taking the view that the objective of
Special Places 2000 is not habitat
conservation or biodiversity preserva-
tion, but simply the inclusion of
representative  landscape  features

within “Special Places”?°

This distortion of the spirit and intent of
protected areas designation s
graphically  illustrated by the
Whaleback and Castle processes. Both

areas have provincial, national and
arguably international significance as
‘hot spots’ of biodiversity. Both play
key roles in maintaining the ecosystem
integrity of the Rocky Mountains.
While the Rocky Mountain Natural
Region is well represented in parks,
much of the ‘protected’ montane in
Banff and Jasper is either under
pavement or has severely reduced
habitat effectiveness due to its
fragmentation and heavy recreational
use. As for the Castle, the NRCB found
that ongoing activities within this area
are contributing to the environmental
degradation of the entire Crown of the
Continent ecosystem, which includes
Waterton Lakes National Park.
Despite these compelling scientific
arguments for protection, it took
explicit ministerial direction to secure
consideration of these sites and some
members of the PCC continue to take
the view that these areas are not, on
‘scientific’ grounds, legitimate
candidates for protection under Special
Places 2000.

That the debate over gap analysis
within Special Places 2000 has been so
completely disconnected from the
objectives and values underlying
protected areas designation indicates
just how thin is the scientific veneer
over much of this process. Once a
nomination proceeds beyond this
initial stage, the veneer practically
vanishes. Science does not have a seat
at the table at either the PCC or the
LCs. Furthermore, these committees are
neither guided nor constrained by any
government policy incorporating the
scientific principles of conservation
biology.*” Not surprisingly, science is
no match for interest-group politics
when deciding on site configuration
and permissible land uses.

If Special Places 2000 had been
designed with a view to the Alberta
landscape and the science of protected
areas, as opposed to being tailored to
the government’s fiscal objectives and
the interests of industrial resource users
and motorized recreationalists, the
legitimacy of including the Castle and
the Whaleback among the list of

candidate sites would never have been
at issue. Furthermore, any protected
areas strategy that took science
seriously would never have sacrificed
the ecological rationale for nominating
these sites at the altar of narrow,
interest-group politics, as embodied by
the Whaleback and Castle LCs.

Promises, Promises

The lack of commitment to science in
Special Places 2000 is parallelled by
the government’s unwillingness to take
seriously the idea of protection.
According to the WWF, land use
restrictions in protected areas are
intended to ensure ecological integrity.
While there are no nationally agreed
upon standards, WWF adopts the
widely-accepted view that industrial
activities, notably logging, mining,
hydroelectric, and oil and gas
development, should not be permitted.
The Alberta government, however, has
yet to define a protection standard for
Special Places 2000 and the PCC has
not reached a consensus on this issue.

The problem for Special Places 2000
goes beyond its inconsistent objectives
and lack of clarity on what constitutes
protection. The government’s promise
to “honour all commitments to tenure
holders” within “Special Places™?
represents an internal contradiction at
the heart of Special Places 2000. This
blanket promise has been rigidly
interpreted to permit existing resource
tenures and other interests to run their
course, including possibilities for
renewal. Since private interests in
public lands and resources blanket
most of Alberta, allowing all
commitments to stand within “Special
Places” means that very few candidate
sites - particularly those large enough
to  contribute  significantly  to
biodiversity and ecological integrity -
are likely to meet any plausible
standard of protection.

No one argues that existing tenure
holders within candidate “Special
Places” should be subject to
expropriation without compensation or
should arbitrarily bear the cost of
decisions taken in the broad public
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interest. Flexibility and imagination -
and perhaps a willingness to spend
money or forego revenue - are
therefore essential if fairness to tenure-
holders is to be reconciled with a
reasonable measure of protection for
“Special Places”. Unfortunately, neither
flexibility nor imagination has been
forthcoming.

Compensation, land swaps or other
mechanisms to remove industrial
tenures are not on the table and there
is not even an implementation policy
to accelerate the phasing out of
industrial activities in “Special Places”.
in fact, government is going in the
opposite direction. In one notable
instance - the Chinchaga site in the
foothills - Alberta Environmental
Protection issued the largest logging
licence in provincial history within the
proposed protected area after the
nomination had been approved by the
PCC.** New industrial activities have
been allowed in the Rumsey and Fort
Assiniboine protected areas, sites the
government refers to as “Special
Places” although they were not
established through the Special Places
2000 process.

Furthermore, the government has
shown little interest in efforts by others
to come up with solutions. A
consensus document on the removal of
existing tenures that was hammered
out between the Canadian Association
of Petroleum Producers and three
environmental  groups” has sat
unanswered on the desks of the
Premier and the Ministers of
Environmental Protection and Energy
for four months.

The result is that tenure holders - such
as Amoco in the Whaleback - have
neither a formal mechanism nor
informal encouragement from
government to accommodate the
protection objective. Few ‘win-win’
outcomes are possible for industrial
and environmental interests and many
“Special Places” will forfeit any
credible claim to protected status
because of ongoing industrial activity
or the risk of future development.

Think Locally, Act Locally

The Special Places 2000 policy clearly
stated that LCs could veto site
nominations but it was vague about
their composition and operating
procedures and the parameters for their
deliberations. Subsequent decisions
have established LCs as the key forums
for decision-making on site designation
and land uses.

While there is no single model for LCs,
four patterns are emerging. First,
responsibility to establish LCs is being
delegated to local authorities. Second,
LCs are given a carte blanche - they are
not constrained by the objectives of
Special Places 2000, the purposes
behind site nominations or the
conclusions and recommendations of
the PCC. Third, LCs can be numerically
weighted in favour of those with non-
protection agendas and can make
decisions on the basis of majority-rule.
Finally, LCs have the ear of the
Minister. The results are predictable.

The Castle and Whaleback LCs
illustrate the tendency of local interests
to favour the use of public lands for
commercial and industrial purposes
and for the full range of recreational
activities.”®* Power brokers in local
politics will often be closely aligned
with  pro-development economic
interests or supporters of status quo
land uses. The values and longer term
benefits associated with protection
rarely have well-organized, local
constituencies that can counter the
pressure from those promoting local
resource industries and motorized
access to the back country. Further-
more, LCs are congenitally ill-suited to
taking account of ‘big picture’
considerations, such as the broader
ecological significance of their public
land ‘backyards’.

Local interests, like those of industrial
tenure holders, should not be ignored
in the process of designating protected
areas on public lands. People living
next door to “Special Places” may
experience the costs - and, it shouid
be said, the benefits - of land-use

restrictions more directly than other
Albertans. They may also have con-
siderable knowledge relevant to land
stewardship.

It is, however, a giant leap from the
principle of local involvement to a
process that allows hand-picked local
representatives to determine land-use
policy on public lands that have been
nominated as “Special Places” pre-
cisely because these areas have
provincial (or national, or international)
significance. As well as effectively
disenfranchising the majority of owners
of these public lands, this process
preordains the outcome in most cases.
in the absence of clear policy direction
and land-use parameters from the
government or the PCC, many LCs can
be expected to think and act locally.
The Castle and Whaleback precedents
are therefore a taste of things to come.

Incentives for Inaction

The multiple veto points in Special
Places 2000 have been criticized from
the outset. It is now clear, however,
that both the process itself and the
underlying incentive structure laid
down by government are virtually
guaranteed to preclude significant
progress in designating protected areas.

The preconditions for successful multi-
stakeholder negotiations include: (1)
well defined objectives and clear
parameters; (2) a process conducive to
replacing rhetoric and position-based
bargaining with a search for common
interests and win-win outcomes; and
(3) a credible threat that a failure by
stakeholders to fashion their own
solutions will result in a government-
imposed result that may be less than
ideal for all parties at the table. Special
Places 2000 fails on all counts.

First, instead of clear direction and
parameters the government has set out
four broad and sometimes inconsistent
objectives that may be met to varying
degrees in different sites. Even within
the preservation objective, the policy is
unclear about why protection is
important, what is to be protected, and
what is to be protected against.
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